
 

 
RECOMMENDATION  
 
That the Planning Commission  

Adopt Planning Commission Resolution No. 2012-4 (Exhibit A) Finding that Bay Meadows 
Main Track Investors LLC has complied in good faith with the terms of the Bay Meadows 
Phase II Development Agreement for the review period of December 21, 2010 to December 
20, 2011.  

 
BACKGROUND 
 
The Bay Meadows Phase II Development Agreement was adopted by the City Council on 
November 7, 2005 and became effective on December 21, 2005 (Attachment #1). The 
Development Agreement requires the annual review of the Agreement and all actions taken 
pursuant to the Development Agreement. The Planning Commission is required to undertake this 
annual review and determine the good faith compliance by the Owner with the terms of the 
Agreement. This review is also required per City Council Resolution No. 120 (1990) - Establishing 
Procedures and Requirements for the Consideration of Development Agreements.  
 
A minor modification to the Development Agreement was approved by the City Council on 
November 22, 2011. This modification revised the provisions related to the proposed interim 
Community Park improvements and clarified the specific dates for certain defined terms in the 
Development Agreement. The modification is included in Attachment #1.  
 

   Item No: 1 
   Meeting Date. 7/10/2012 

    
To: Planning Commission   

    

Date: 6/28/2012   

   

Authorized By:  Ron Munekawa, Chief of Planning 

  

By: Darcy Forsell, AICP 
Associate Planner 

 Phone: (650) 522-7209    
Fax: 522-7201   
Email: dforsell@cityofsanmateo.org 

 
Subject: PA 12-039, Bay Meadows Phase II Development Agreement 6th Annual Review 
2600 S. Delaware St, (APNs: 040-030-250, -260, -270, -280, -290, -310, -320, -330, -340 & -350). 
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ANNUAL REVIEW OF DEVELOPMENT AGREEMENT 
The Bay Meadows Phase II Owner (Bay Meadows Main Track Investors LLC) is required to 
submit a letter and additional documentation demonstrating good faith compliance with the 
terms and conditions of the Development Agreement no less than 30 days nor no more than 60 
days prior to the anniversary of the effective date of the Agreement. A detailed matrix table 
(Attachment #2) was submitted to the City for the period of the sixth year of the Development 
Agreement (December 21, 2010 to December 20, 2011). The matrix, which is organized by 
timing, lists the following information:  

• Development Agreement requirement and section number;  
• Requirement trigger; 
• Requirement status; and 
• Requirement due date. 

 
This matrix demonstrates that the Owner has complied with all ongoing requirements of the 
Development Agreement for the review period of December 21, 2010 to December 20, 2011. There 
were no specific items required during this period, just ongoing requirements that have been met.  
 
Looking ahead the most significant requirement for the next year of the Development Agreement 
include several of requirements that were tied to the owner’s election to discontinue racing activities 
plus two years, which fell on April 1, 2012. The most significant requirements are related to the 
Community Park. The project sponsor made an offer of dedication for the Community Park that 
was recorded with the County Recorder on May 15, 2012. The City intends to accept the park once 
the interim improvements are completed. It is anticipated that the Community Park will be accepted 
and open to the public next year.  
 
CONSTRUCTION STATUS 
Infrastructure construction consisting of the installation of new public streets, related utilities and 
street trees and lights commenced in September 2009 and is still underway throughout the project 
site. Commencement of the final phase of infrastructure work which includes Delaware Street south 
of East 28th Avenue and East 31st Avenue will commence in July and be complete by the spring.  
Most of this work is complete with the exception of some of the “back of walk” improvements 
which would be installed after the majority of the vertical construction is complete so as not to 
damage the improvements during vertical construction. Building permits are under review for the 
construction of 63 townhomes on block RES 3 by TRI Pointe Homes and construction of the 
community and neighborhood park. It is anticipated that these permits will be issued this summer 
with the parks completed by the end of the year. Shea Homes purchased the remaining portion of 
RES 3 and will be submitting permits for the construction of 94 townhomes in the future.  
 
FINDING OF COMPLIANCE 
The Development Agreement requires the Planning Commission to determine the good faith 
compliance by the Owner with the terms of the Development Agreement, in accordance with the 
provisions of the Development Agreement Article 6.3, Section 8 (a) of the Development Agreement 
Resolution and Government Code Section 65865.1. A Resolution (Exhibit A) was prepared for 
adoption to formally find that Bay Meadows Main Track Investors LLC has complied in good faith 
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with the terms of the Bay Meadows Phase II Development Agreement for the sixth review period of 
December 21, 2010 to December 20, 2011. 
 
ENVIRONMENTAL REVIEW 
In accordance with CEQA Guidelines section 15378, this development agreement review is not a 
project subject to CEQA in that it will not have a significant effect on the environment. 
 
EXHIBITS 
A. Resolution No. 2012-4 

 
ATTACHMENTS 
1. Bay Meadows Phase II Development Agreement with Amendments 
2. Bay Meadows Phase II Development Agreement Annual Review Matrix 
 
COURTESY COPIES 

Gabrielle Whelan, Assistant City Attorney 
Shawn Mason, City Attorney  
Lisa Grote, Community Development Director 

 Ronald Munekawa, Chief of Planning 
 Larry Patterson, Public Works Director 
 Susanna Chan, Deputy Public Works Director 

Gary Heap, Senior Engineer 
Genelle Ball, Wilson Meany 
Janice Thatcher, Wilson Meany 
Kim Havens, Wilson Meany 
Amy Forbes, Gibson, Dunn & Crutcher LLP 
 

 


	Recommendation
	BAckground
	The Bay Meadows Phase II Owner (Bay Meadows Main Track Investors LLC) is required to submit a letter and additional documentation demonstrating good faith compliance with the terms and conditions of the Development Agreement no less than 30 days nor n...
	EXHIBITS
	Attachments


